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QUESTION PRESENTED 


Where clerical error in the order of judgment and commit- 
' ment is corrected by the sentencing judge in the absence of 
appellant; the correction, which was made some seven months 
after sentence was imposed, was made on the basis of the court 
reporter’s transcript, the docket entries on the court jacket, and 
on the handwritten notes of the sentencing judge; appellant’s 
subsequent motion to vacate the corrective order was denied by 
the same judge without a hearing; and on appeal this Court 
| remanded the case to the District Court with instructions to 
permit appellant to amend the allegations in his motion, to 
| make a proffer of evidence in support of such allegations, and 
' to hold a hearing if the additional allegations and proffer 
demonstrate that the files and records of the court did not 
reflect the facts relied upon by the sentencing judge in cor- 
recting the sentence, in the opinion of the appellee, the ques- 
tion presented is: 

Was not appellant’s amended motion to vacate properly 
denied without a hearing when appellant’s only proffer of evi- 
dence consisted of (1) a statement as to the proposed testi- 
mony of his defense counsel, which was refuted by counsel in 
an affidavit filed in the District Court; and, (2) a statement 
of appellant’s willingness to testify without any showing as to 
what evidence he was prepared to offer? 
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Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 15454 


James S. GILLIAM, APPELLANT 
Vv. 
Unirep SraTes oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF AND SUPPLEMENTAL APPENDIX FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On September 21, 1956, appellant was indicted on five 
counts, comprising three counts of assault with a dangerous 
weapon, housebreaking, and carrying a dangerous weapon in 
Criminal Case No. 926-56 (J.A. 6)2 After trial before Judge 
Curran without a jury, appellant was convicted of counts one, 
two, four, and five (J.A. 3). 

Appellant came before Judge Curran for sentencing on Au- 
gust 29, 1957. Three months earlier, on June 5, 1957, he had 
been sentenced to serve four to fourteen years imprisonment 
pursuant to a conviction for robbery in a case designated Crim- 
inal Case No. 223-57? 


2 References to “J.A.” refer to the Joint Appendix in Gilliam v. United 
States, No. 14,900, — U.S. App. D.C. —, 269 F. 2d 770 (1959), which is made 
a part of the record in the present appeal by this Court's order of February 
12, 1960. The symbol “S.A.” will refer to the Supplemental Appendix con- 
tained at the end of this brief. 

* Gilliam v. United States, 103 U.S. App. D.C. 181, 257 F. 2d 185 (1958), 
cert. denied, 359 U.S. 947, 79 S. Ct. 728, 3 L. Ed. 2d 680 (1959), 


(1) 


2 


When appellant was brought before the court for sentencing 
in Criminal Case No. 926-56 on August 29, 1957, the following 
took place (J.A. 7, 8): 

The Court. You may serve three to ten years con- 
secutive to Criminal 223-57. You want to say some- 
thing else? 

Defendant Grut1am. Yes, the other is four to fifteen 
years; could I get that torun with that? 

The Court. No. Anything else? 

Mr. Leax (defense counsel). I have nothing to say, 
Your Honor. 


The above occurred at the close of the proceedings. 

The fact that appellant’s three to ten year term was to com- 
mence at the expiration of the four to fourteen year term he 
was then serving is reflected in the docket entry made by the 
clerk (J.A. 3), the court jacket (Record), the official reporter’s 
transcript, (J.A. 8), and the judge’s notes.2 The formal order 
of judgment and commitment provided, however, that appel- 
lant be committed to the custody of the Attorney General, or 
his authorized representative, for imprisonment for a period 
of three to ten years (J.A. 8,9). There was no specific state- 
ment that this sentence was to commence at the expiration of 
the four to fourteen year term was omitted. 

The clerical error was discovered some seven months later 
and on March 18, 1958, Judge Curran signed an order cor- 
recting the judgment and commitment (J.A. 10,11). Appel- 
lant was not present when the correction was made. On Oc- 
tober 3, 1958, appellant filed a motion in the District. Court 
praying that the order of March 18 be vacated, alleging that 
the court had on that date erroneously changed the effective 
date of his sentence. The motion was denied without a hear- 
ing by the sentencing judge (J.-A. 10). In his memorandum 
and order of November 3, 1958, denying appellant’s application 
to proceed on appeal in forma pauperis, Judge Curran stated 
that in ordering the correction, he relied upon his own notes, 
the docket entry on the court jacket, and the court reporter’s 
transcript (S.A. 9). 


*This reference appears in Judge Curran’s Memorandum and Order of 
November 3, 1958 (S.A. 9). 
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Leave to proceed on appeal without prepayment of costs 
was granted by this Court on December 9, 1958. On appeal, 
this Court remanded the case to the District Court with direc- 
tions to permit appellant to amend his motion within thirty 
days, to make a proffer of evidence, and to hold a hearing if 
appellant’s additional allegations and proffer constituted a 
sufficient showing that the files and records of the court did 
not reflect the facts as set forth in the court’s memorandum 
and order of November 3, 1958. If such a showing were made, 
a hearing before a judge other than the sentencing judge was 
directed. Gilliam v. United States, — U.S. App. D.C. —, 
269 F. 2d 770 (1959). 

On July 13, 1958, appellant pro se filed in the District Court 
an amended motion to vacate with fourteen allegations (S.A. 
10-13). Four of the allegations challenge the legality of the 
sentence imposed on August 29, 1957, and the court’s authority 
to correct a sentence They are accordingly irrelevant to the 
mandate of this Court. 

The remaining allegations of the motion may be crystallized 
as follows: 


1. Number 1 alleges that the court at the time of the 
sentencing did not state that sentence was to be con- 
secutive to that in Criminal Case No. 223-57; Number 4 
alleges that appellant did not engage in the conversa- 
tion with the court set forth in the transcript. 

2. In Numbers 6 and 12, appellant challenges the 
authenticity of the court records and alleges that they 
have been “doctored” and “manufactured at the order 
of Judge Curran.” 

3. Number 3 alleges that the transcript of the pro- 
ceedings on August 29, 1957, was not made until Octo- 
ber 22, 1958. 


* Allegation Number 2 states that at the time of the sentencing on August 
29, 1957, a final judgment had not been entered in Criminal Case No. 
203-57 because an appeal was then pending. In Number 7, appellant says 
that 18 U.S.C. §3568 prevents the court from changing the effective date 
of sentence. Number 13 states that the order of March 18, 1958, is illegal 
because it increases a sentence. Allegation Number 1 in the supplemental 
motion filed the same date states that the sentence of August 29, 1957, 
should be vacated because it is a general sentence. 
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4. Numbers 5 and 10 state that his counsel will testify 
that on August 29, 1957, no mention was made that 
the sentence was to be consecutive. 
5. Number 9 states that appellant’s presence is re- 
quired to testify and to offer evidence that the sentence 
as corrected was not the true sentence. 


This is the substance of the amended motion filed by ap- 
pellant in District Court. 

On October 29, 1959, appellant’s counsel filed an affidavit 
in the District Court. He swore that he was present when 
appellant was sentenced on August 29, 1957; that the court 
imposed a sentence of three to ten years to run consecutive to 
his prior sentence; and that appellant requested concurrent 
sentences and his request was denied (S.A. 14). 

Thereafter, on November 5, 1959, Judge Curran denied ap- 
pellant’s motion without a hearing. In his order, he stated 
that in view of counsel’s affidavit, appellant's proffer of evi- 
dence fails and “I conclude that a sufficient showing has not 
been made to warrant a hearing.” (S.A. 15.) Notice of the 
court’s ruling and a copy of counsel’s affidavit were transmitted 
by the clerk on November 6, 1959, to appellant in the peni- 
tentiary at Alcatraz, California. This appeal followed. 


RULES INVOLVED 


Rule 32(a) of the Federal Rules of Criminal Procedure pro- 
vides as follows: 


Sentence shall be imposed without unreasonable de- 
lay. Pending sentence the court may commit the de- 
fendant or continue or alter the bail. Before imposing 
sentence the court shall afford the defendant an op- 
portunity to make a statement in his own behalf and to 
present any information in mitigation of punishment. 

Rule 36 of the Federal Rules of Criminal Procedure 
provides: 

Clerical mistakes in judgments, orders, or other parts 
of the record and errors in the record arising from over- 
sight or omission may be corrected by the court at any 
time and after such notice, if any, as the court orders. 
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SUMMARY OF ARGUMENT 


The court reporter’s transcript, entries in the criminal 
docket, and the court jacket show that the District Court sen- 
tenced appellant to serve a term of imprisonment which was 
to commence at the expiration of a term he was then serving. 
In order to warrant a hearing with appellant present, it was 
incumbent upon appellant to submit allegations and a proffer 
of evidence in support thereof to demonstrate that the files and 
records of the court did not reflect the facts as set forth in the 
court’s order and memorandum of November 3, 1958. The 
allegations consisted largely of fraud on the part of court offi- 
cials. The only clear-cut proffer of evidence, his counsel’s tes- 
timony was refuted by counsel’s affidavit filed in the District 
Court. Appellant’s complete failure to inform the court of 
any evidence to support his allegations warranted the court’s 
order denying a hearing. 


ARGUMENT 


I. Appellant’s failure to make a proffer of evidence in support 
of his allegations warranted an order by the District Court 
denying his motion to vacate without a hearing 


In the prior appeal of this case, the Court said, “That the 
sentence was entirely correct as pronounced is clear. That it 
was so pronounced is amply established by adequate ‘materials’ 
previously identified.” Gilliam v. United States, — US. App. 
D.C. —, 269 F. 2d 770, 773 (1959). However, when a correc- 
tion of a clerical error is made pursuant to Rule 36, F.R. Cr. P., 
the Court noted that as a general rule a defendant should be 
accorded the right to be present when an order of commitment 
is corrected. Kennedy v. Reid, 101 US. App. 400, 249, F. 2d 
492 (1957); United States v. Quinn, 182 F. 2d 252 (7th Cir. 
1950). The court accordingly remanded the case to the Dis- 
trict Court with directions to permit appellant to amend his 
motion to vacate within thirty days, to make a proffer of 
evidence, and to hold a hearing if appellant’s additional alle- 
gations and proffer constituted a sufficient showing to establish 
that the files and records were inconsistent with the sentencing 
court’s memorandum and order of November 3, 1959. 
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(S.A. 9). Thus, by this Court’s decision, two conditions were 
necessary to warrant a hearing with appellant present: 1. 
Allegations raising factual issues; and 2. A proffer of evidence 
to support the allegations. 

Appellant now contends in the present appeal that the 
court erred in denying his motion without a hearing because 
his allegations and proffer of evidence were sufficient to raise 
a factual controversy’ In substance, appellant’s allegations 
are these: 

1. That the sentencing court did not state in open 
court that the sentence was to commence at the expira- 
tion of the sentence imposed in Criminal Case No. 
223-57. (Allegation No. 1,S.A. 10.) 

2. That he did not engage in the conversation with 
the court as is set forth in the transcript of the sen- 
tencing proceedings. (Allegation No. 3, J.A. 7, 8.) 

3. That the judge’s notes, docket entries, and tran- 
script have been “doctored” and were “manufactured 
at the order of Judge Curran.” (Allegations Nos. 6 and 
12, S.A. 11.) 


His proffer of evidence: 


1. Defense counsel, Mr. Leak, would testify that 
when sentence was imposed on August 29, 1957, no 
mention was made that the three to ten year term was 
to be consecutive to the term then being served. (Nos. 
5 and 10,S.A. 10, 11.) 

2. Appellant would testify and offer evidence that 
the sentence as corrected on March 18, 1958, was not 
the truesentence. (No.9,S.A. 11.) 


These do not justify a hearing. 

Appellant’s proffer of evidence with respect to the proposed 
testimony of his defense counsel will not support the allega- 
tions of his motion. On October 29, 1959, defense counsel, 
Mr. Leak, filed an affidavit in the District Court which states 


*'The first contention made by appellant in his brief states that under 
18 U.S.C. § 3568, the District Court could not increase a sentence or change 
the effective date of sentence after appellant had begun to serve the term. 
This contention is irrelevant to this Court’s order remanding the case to 
the District Court. 
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that he was present when sentence was imposed on August 24, 
1957; that the court sentenced appellant to a term of three 
to ten years to commence at the expiration of the prior sen- 
tence in Criminal Case No. 223-57; and, that after this sen- 
tence was imposed, appellant requested the court to award 
him concurrent sentences and the request was denied (S.A. 14). 

Appellant’s allegations are serious. They in fact allege 
fraud and a conspiracy on the part of the trial judge, the court 
reporter, and the clerk. The allegations of fraud are not 
stated with particularity and are not supported in any way 
by a proffer of evidence. The only remaining offer of proof 
consists of appellant’s statement that he is willing to testify 
that the records are incorrect. In addition, his motion asks 
that the trial judge, the reporter, and the clerk be called as 
witnesses. 

The purpose of an offer of proof is to apprise the court of 
the nature of the evidence proposed to be introduced. State 
v. Winters, 102 Vt. 36, 145 A. 413, 424 (1929); People v. 
George, 169 Cal. App. 2d 740, 338 P. 2d 240 (1959). The 
proffer cannot be made in general terms. A party is bound 
to know what his witnesses can say and the offer of proof must 
be made in certain, intelligible, and definite terms so that the 
court has the insurance that if permitted to speak, the wit- 
nesses will so testify. Fitzpatrick v. Capital Traction Com- 
pany, 46 App. D.C. 13, 21 (1917); People v. Wilkams, 6 N.Y. 
2d 18, 159 N.E. 2d 549 (1959) ; Redwine v. State, 258 Ala. 196, 
61 So. 2d 724 (1952). The mere general expression of a will- 
ingnéss or desire to produce testimony is not sufficient. Jacob 
v. Pacific Export Lumber Co., 136 Or. 622, 297 P. 848 (1931). 

Appellant makes absolutely no attempt to inform the court 
as to what the nature of the testimony of the trial judge, the 
court reporter, and the clerk might be. He does not even 
state that these people would testify in his behalf. Moreover, 
appellant does not reveal what evidence he himself is prepared 
to offer to establish the alleged fraud of these officials. He 
does not show how the supposed fraud was accomplished, a 
motive for the conspiracy, or that these officials have a direct 
personal interest or even & theoretical interest adverse to him. 
Cf. Wagner v. Higley, 98 US. App. D.C. 291, 235 F, 2d 518 
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(1956), cert. denied, 352 U.S. 936, 77 S. Ct. 230, 1 L. Ed. 2d 
165 (1956). Appellant’s allegations are a bare accusation of 
fraud; his proffer of evidence does no more than indicate a 
willingness to make the accusation. 

In appellant’s other allegation, he asserts that he did not 
engage in the conversation with the court at the time of sen- 
tencing on August 29, 1957, as the transcript reveals. Aver- 
ments of fact in a motion must be accepted as true insofar 
as they are not inconsistent with the record. United States 
v. Sturm, 180 F. 2d 413 (7th Cir. 1950). See also the dissent- 
ing opinion of Burger, J. in Jenkins v. United States, 101 U.S. 
App. D.C. 349, 350, 249 F. 2d 105, 106 (1957). The record 
reveals that exercising his right to address the court under 
Rule 32(a), F.R. Cr. P., appellant did convey to the sentencing 
judge his desire to obtain concurrent sentences. This fact is 
confirmed in the affidavit of his defense counsel (S.A. 14). 
Appellant’s failure to show that the records and files in this 
case are incorrect precludes this attack. 

Finally, appellant contends that the court erred because 
the sentencing judge refused to be a witness. The necessity 
for the sentencing judge to be a witness presupposes that a 


showing has been made to warrant a hearing. Gilliam v. 
United States, — U.S. App. D.C. —, 269 F. 2d 770, 773 (1959) ; 
Downey v. United States, 67 App. D.C. 192, 91 F. 2d 223 
(1987). In the absence of any clear proffer of evidence to 
support the allegations made, an actual controversy is not 
shown and a hearing is not warranted. 


CONCLUSION 


Wherefore, it is respectfully submitted that the District 
Court’s denial of appellant’s amended motion to vacate the 
corrective order of March 18, 1958, be affirmed. 


Otrver GascH, 
United States Attorney. 
Cart W. BELCHER, 
Arnotp T. AIKENs, 
Assistant United States Attorneys. 
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UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


.Criminal No. 926-56 


Unrrep StTaTes 
v. 
James 8. Grttam 


MEMORANDUM AND ORDER 


By 2a letter filed in October 1958 defendant moved to correct 
and vacate this Court’s order of March 18, 1958 and to make 
the effective date of the sentence August 29, 1957. 

Because my own handwritten notes; the docket entry on 
the court jacket; and the court reporter’s transcript reveal 
that I imposed a consecutive sentence, the motion was denied. 
Defendant now has made application to proceed on appeal 
from the order denying his motion without prepayment of 
costs. 

Because of the same reasons for denying the motion, I must 
conclude that the appeal is not taken in good faith and is 
frivolous. The application to proceed on appeal without pre- 
payment of costs is therefore denied. 

[S] Epwarp M. Corran, 
Judge. 
(Written) November 3, 1958. 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


Cr. No. 926-56 


Unrrep Stares oF AMERICA, PLAINTIFF 
vs. 
James 8. GILLIAM, DEFENDANT 


Amendment to Motion to Correct and Vacate Order of 
March 18, 1958 


To: Honorable Jupce Curran. 

Pursuant. to the decision of the Court of Appeals for the 
District of Columbia, No. 14,900, dated June 18, 1959, the 
defendant amends the grounds set forth in his Motion filed 
on or about October 3, 1958, to include the following reasons 
to-wit: 

1. That at the time of sentence on August 29, 1957, the 
Court did not state in open Court that the sentence herein was 
to run consecutively to the sentence in criminal case 
No. 223-57; 

2. That at the time of sentence on August 29, 1957, the final 
judgment in case No. 223-57 had not been entered because 
the defendant had that case (223-57) on appeal. Gilliam v. 
US., 103 US. App. D.C. 181, 257 F. 2d 185 (1958); cert. 
denied — U.S., — (1959). 

3. That the alleged trial transcript of August 29, 1957, of 
sentencing, upon which the Court relied when sentence was 
“corrected” on March 18, 1958, was not made until Oct. 22, 
1958, nearly 3 weeks after the motion was denied. 

4. That the defendant did not engage in the alleged con- 
versation as set forth in the trial transcript of Aug. 29, 1957; 

5. That the defense counsel, Mr. Leak, who was present, 
will also testify that at time of sentence on Aug. 29, 1957, no 
mention was made as to the sentence in this case to run con- 
secutive to the term in Crim. No. 223-57 (then on appeal). 
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6. That the purported judge’s notes, docket entries and 
trial transcript have been created to give substance to an ille- 
gal correction; that such “doctored” notes, entries and tran- 
seript were manufactured at the order of Judge Curran’s un- 
lawful order of March 18, 1958; 

7. That Section 3568 of Title 18, U.S. Code, prevented the 
Court from changing the effective date of sentence from Aug. 
29, 1957 to March 18, 1958. 

8. That Rule I of the U.S. Supreme Court, May 24, 1937, 
mandates that the Judgment setting forth the sentence shall 
be signed by the Judge who imposes the sentence and entered 
by the Clerk. The order of Aug. 29, 1957, was signed by 
Judge Curran and is a valid Judgment. The original judg- 
ment is under Seal of the Court as required by Title 28, US. 
Code and the Rules of this Court. The alleged notes, docket 
entries, and transcript are not prima facie evidence of the sen- 
tence. The signed judgment controls the issue here. 

9. That the defendant’s presence is required to testify un- 
der oath and to offer witnesses and evidence to show that the 
sentence as alleged to be shown by the records is not the true 
sentence; 

10. That defendant requires that Mr. Leak, the defense 
counsel be subpoenaed to testify as to his version of what hap- 
pened in this Court on Aug. 29, 1957. 

11. That defendant reserves the right to submit additional 
reasons through counsel, Mr. Carl R. Burns, who is now on 
vacation and who will represent defendant at any hearing 
had on his motions. 

12. That defendant challenges the authenticity of the en- 
tire files and records in the above entitled and numbered cause, 
and requests that he be given opportunity to prove that said 
notes, docket entries, transcript, etc., have been altered to 
conform and substantiate Judge Curran’s illegal correction of 
March 18, 1958. 

13. That the order of March 18, 1958, is also illegal because 
it “increases” a legal sentence by changing a concurrent term 
to run consecutively. 

Wherefore, may this Court issue an Order to produce de- 
fendant before this Court on Aug. 15, 1959, and to subpoena 


12 


Mr. Leak, the defense counsel, the Clerk, Mr. Hull, the gov- 
ernment attorney who handled the case on Aug. 29, 1957, the 
Court Reporter, all as witnesses to testify as to the facts in 
regard to the sentencing on Aug. 29, 1957, and may this Court, 
disqualify himself in order to appear as a witness and may 
the case be heard before Judge Youngdahl. 
Respectfully submitted. 
[S] James S. Gilliam, 
James S. Grutiam, 
Boz 1361, Alcatraz, Calif. 
Date: July 7, 1959. 


Srate or CALIFORNIA, 
San Francisco County, ss: 


Affidavit 


James S. Gilliam on oath swears that the contents of the 
above Amendment to Motion, etc., are true to the best of his 
knowledge, belief and information. ; 

He further states that on this 7 day of July 1959, he caused 
one copy of these papers to be mailed to the United States 


Attorney, U.S. Courthouse, Wash., D.C. 
{S] James S. Gilliam 
James S. GILLIAM. 
Sworn to before me: July 7, 1959. 
O. G. BuackweEtu (Associate Warden). 
Associate Warden Authorized by Act of July 7, 1955 to 
administer oaths (18 U.S.C. 4004). 
(Filed July 13, 1959.) 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


Cr. 926-56 


Unrrep Srares oF AMERICA, PLAINTIFF 
v8. 


James S. GILLIAM, DEFENDANT 


Supplement To Amendment to Motion to Correct and to Va- 
cate The Order of March 18, 1958 


The defendant shows to the Court a distinct and supple- 
mental reason why the sentence as entered must be vacated and 
the defendant resentenced as of Aug. 29, 1957, nunc pro tunc. 

1. That the indictment sets forth five (5) counts, yet the 
sentence as entered is “3 years to 10 years”, with no specifica- 
tion as to which count or counts said term applies. 

The Appeals Coust, Wash., D.C. in a similar situation re- 
versed and remanded the cause for resentencing: 


Campbell v. US., 1958, 258 F.2d 160 
Hayes v. US., 249 F.2d 516 


Wherefore, in view of the actual controversy which now ex- 
ists in regard to the actual sentence imposed and this supple- 
mental ground the order of March 18, 1958, should be vacated. 
and the defendant produced in Court for resentencing. 

[S] James S. Gruiram, 
Defendant. 
July 8, 1959. 
Proof of Service 

I swear that today I mailed one copy of this supplement 
etc., to the U.S. Attorney, Wash., D.C. 

(S] James S. Griziam, 
Defendant. 


SraTs or CALIFORNIA, 
San Francisco County, ss: 
Sworn to before me: July 8, 1959. 
O.G. BuackweEL, Associate Warden. 
Associate Warden authorized by act of July 7, 1955 to ad- 
minister oaths (18 U.S.C. 4004). 
(Filed July 13, 1959.) 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Criminal No. 926-56 


Unrrep States 
vs. 
James SAMUEL GILLIAM 


AFFIDAVIT OF TRIAL COUNSEL 


District oF COLUMBIA, 88: 


James M. Leak, being first duly sworn on oath according to 
law disposes and says the following: 

1. That affiant was counsel of record for the defendant, 
James Samuel Gilliam, in the above entitled cause and repre- 
sented said defendant at the trial and also at sentence. 

2. That the trial of this matter commenced on June 17, 1957 
and ended on June 18, 1959. 

3. That on August 29, 1957 the Court imposed a sentence 
upon the defendant of from 3 to 10 years to run consecutive 
to Criminal No. 223-57, that after this sentence was imposed 
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the defendant requested that the Court allow both sentences 


to run concurrent and this request was denied by the Court. 
[S] James M. Lzax. 


Subscribed and sworn to before me this 26th day of October, 


1959. 
[S] (Illegible), 
Notary Public, D.C. 
My commission expires December 31, 1960. 
(Filed October 29, 1959.) 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


Criminal No. 926-56 


Unrrep Srates 
vs. 
James SAMUEL GILLIAM 


ORDER 


In view of the affidavit of trial counsel James M. Leak, filed 
herein on October 29, 1959, petitioner’s proffer of evidence fails, 
and I conclude that a sufficient showing has not been made to 
warrant a hearing in this matter. Therefore a hearing is denied. 

[S] Epwarp M. Curran, 
Judge. 


(Written) November 5, 1959. 
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